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1. INTRODUCTION
1.1 The Working Group on Policy and Legal Harmonization held its meeting on 14t March 2024 and
adjourned to reconvene the meeting on 16t May 2024 from 11:00 GMT. Both meetings were
held remotely.

1.2 The first meeting was chaired by the Republic of Zimbabwe, represented by Mr. Kennedy
Dewera. The Member States that attended this meeting were Algeria, Benin, Burundi, Cote
d’lvoire, Egypt, Kenya, Malawi, Mali, Mozambique, Niger, Nigeria, Democratic Republic of
Congo, South Africa, United Republic of Tanzania and Zimbabwe. The PAPU General
Secretariat team led by Dr. Sifundo Chief Moyo (Secretary General) provided secretarial
functions for the Working Group. The detailed attendance list is attached as Annex 1.

1.3 The Working Group reconvened on 16! May 2024 to complete the agenda items from the
adjourned meeting and this meeting was chaired by the Republic of Benin, represented by Ms
Sarai Agbodja . This second meeting was attended by the following Member States, namely:
Benin, Burkina Faso, Democratic Republic of the Congo, Egypt, Mali, Tanzania, Uganda
and Zimbabwe. The PAPU General Secretariat team led by Mrs Jessica Hope Ssengooba
(Assistant Secretary General) provided secretarial services. The detailed attendance list is
attached as Annex 2.

2. THE MAIN ISSUES TABLED AND DISCUSSED
2.1 The first meeting considered eleven agenda items, including five working documents. Some of
the key issues that were discussed included the following:
i) The Implementation Status of Working Group Work Plan;
ii) Implementation Status of Decisions, Resolutions and Recommendations on policy
matters from the 41st Ordinary Session of the Administrative Council;
iii) Handover/Takeover Procedures Between Incoming and Outgoing Officials.

The Draft Agenda of the meeting is attached as Annex 3.

2.2 The second meeting considered the Legal Experts Report back on agenda items that had been
referred to them by the first adjourned meeting. The two substantive issues from the Legal
Experts Report discussed were as follows:
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i) Proposed amendments to the Acts of the Union;
ii) Legal Opinion on the procedure applied for the admission of Benin, the Democratic
Republic of the Congo and Morocco as members of the Council.

The Draft Agenda of the meeting is attached as Annex 4.

3. THE BUREAU OF THE WORKING GROUP

The Working Group’s Bureau membership is as follows:
e Chairperson: Zimbabwe;
o 1st Vice-Chairperson: Eswatini;
e 2nd Vice-Chairperson: Benin;
e Rapporteurs: Tanzania and Burkina Faso;
e Secretary: PAPU General Secretariat.

4. REPORTS SUBMISSION
The detailed Report and Annexes for the Working Group meetings are annexed herewith.

5. RECOMMENDATIONS
The Working Group on Policy and Legal Harmonization tables the following recommendations for
consideration and adoption by the Policy and Regulation Committee:

a) On Implementation Status of the Working Group Work Plan:
Request Member States to:

i) Endeavour to timely respond to the questionnaire issued from the General Secretariat;

ii) Propose amendments to the Acts of the UPU following the example set by UPU Member
States in other regions of the world;

iii) Under the coordination of the PAPU General Secretariat, harmonize Africa’s positions
ahead of UPU meetings for the continent to speak with one voice;

iv) The General Secretariat, needs to identify shortcomings and gaps in the UPU Acts so that
they could be discussed with Member States.

b) Take note of the Report on Implementation Status of Decisions, Resolutions and

Recommendations on Policy Matters from the 41st Ordinary Session of the
Administrative Council
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c) On Handover/Takeover Procedures Between Incoming and Outgoing Elected
Officials:
i) Adopt the Hand/Over Take Over Procedures.
ii) Authorize the General Secretariat to forward the Procedures to the Finance and
Administration Committee

d) On Proposals to amend the Acts of Union and the Rules of Procedure of the

Plenipotentiary Conference
Adopt the proposed amendments to the Acts of Union and to the Rules of Procedure of the

Plenipotentiary Conference as detailed in document n° PAPU/AC/ATC/PRC/04/2024-Doc
No.2c.

6. DECISIONS EXPECTED
The Report is submitted to the Committee to
e Consider and take note of the Working Group’s Report;
e Make appropriate comments as necessary;
e Adopt the Working Group’s recommendations and propose them to the Council.
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ANNEX 1: Attendees For Meeting Held on 14t March 2024

N° FIRST AND LAST NAME EMAIL COUNTRY/
ORGANISATION

1. | Sarai AGBODJA asarai@arcep.bj Benin

2. | Nafisat Sani Oje nafeesahdunny2011@gmail.com Nigeria

3. | Mme Moussa Aichatou HABOU | moussaichat72@gmail.com Niger

4. | Alfred Fang alfred_fang@yahoo.com PAPU

9. | Léocadie NDIKUMANA ndileocadie@gmail.com Burundi

6. | Dr MUYEMBE Joseph joseph.muyembe@arptc.gouv.cd Democratic Republic of Congo

7. | Kennedy DEWERA dewera@potraz.zw Zimbabwe

8. | Cyprien BOPE INGOMPA cyprien.bope@arptc.gouv.cd Democratic Republic of Congo

9. | Thawab HERZALLAH t.herzallah@arpce.dz Algeria

10. | krimo hocini K.hocini@arpce.dz Algeria

11. | Khadidja Dahmani k.dahmani@arpce.dz Algeria

12. | AMINA BOUDISSA a.annabi@arpce.dz Algeria

13. | Habu Zoaka habu.zoaka@gmail.com Nigeria

14. | jane Masara jmasara@posta.co.ke Kenya

15. | Rachel Kalala deborah.kalala25@gmail.com Democratic Republic of Congo

16. | Arielle WETSHI arielle.wetshi@arptc.gouv.cd Democratic Republic of Congo

17. | Francoise LUFULUABO francoise.lufuluabo@arptc.gouv.cd | Democratic Republic of Congo

18. | Tania Chibesakunda tchibesakunda@incm.gov.mz Mozambique

19. | Sihem Kara s.kara@arpce.dz Algeria

20. | FatoumataSANOGO MAIGA | smfatley@gmail.com Cote d'ivoire

21. | lelo mallya cop@papu.co.tz PAPU

22. | Pascal CAPOCHICHI fructueuxcapo@yahoo.fr PAPU

23. | Nathan Mkandawire qs@papu.co.tz PAPU

24. | Oumarou LY lop@papu.co.tz PAPU

25. | EG-Mirette ELZAKHER nesma_essam@egyptpost.org Egypt

26. | SAWADOGOPhilippe Arnaud | pri@papu.co.tz PAPU

27. | - Maria Langa malanga@incm.gov.mz Mozambique

28. | Hillaria Mazenge qso@papu.co.tz PAPU

29. | Maina Johnson johnson.maina@posta.co.ke Kenya

30. | Michael Onyezewe af@papu.co.tz PAPU

31. | Emmanuel LEKWOT PETER | elpeterz@yahoo.com Nigeria

32. | Violet Molete vmolete@icasa.org.za South Africa

33. | Jude Ferdinand Asu Tarh judetarh@gmail.com PAPU

34. | AMOUR HAMIL BAKARI cemkoba@yahoo.com Tanzania
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35. | Dr Sifundo Chief Moyo scmoyo1@gmail.com PAPU
36. | Bwighane Nkhonjera bnkhonjera@malawiposts.com Malawi
37. | Aderonke Adeola aderonkeolamipo14@gmail.com Nigeria
38. | CECILIA MKOBA cecilia.mkoba@tcra.go.tz Tanzania
39. | Siphiwe Hlongwane shlongwane@icasa.org.za South Africa
40. | Nicole Kadjo kadjo.sandrine@artci.ci Cote d'ivoire
41. | SA_Esther Gopane egopane@icasa.org.za South Africa
42. | Jessica Ssengooba asg@papu.co.tz PAPU
43. | Dominiki MWAKIONYERA dominiki.mwakionyera@mawasilian | Tanzania
0.90.tz
44. | Fatimata TOURE ftoure@amrtp.ml Mali
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ANNEX 2: Attendance List of Second Meeting Held on 16th May 2024

N° NOM ET PRENOM (s) ADRESSES MAIL PAYS/ORGANISATION
1. | Sarai AGBODJA asarai@arcep.bj Benin
2. | Francoise LUFULUABO francoise.lufuluabo@arptc.gouv.cd | Democratic Republic of Congo
3. | Lelo mallya cop@papu.co.tz PAPU
4. | Pascal CAPOCHICHI fructueuxcapo@yahoo.fr PAPU
9. | Nathan Mkandawire qs@papu.co.tz PAPU
6. | Oumarou LY lop@papu.co.tz PAPU
7. | EG-Mirette ELZAKHER nesma_essam@egyptpost.org Egypt
8. | SAWADOGO Philippe Arnaud | pri@papu.co.tz PAPU
9. | Hillaria Mazenge qso@papu.co.tz PAPU
10, Michael Onyezewe af@papu.co.tz PAPU
11 Jude Ferdinand Asu Tarh judetarh@gmail.com PAPU
12] Jessica Ssengooba asg@papu.co.tz PAPU
13 Idrissa LY ftoure@amrtp.ml Mali
14) BOUGMA Issaka Burkina Faso
15, Victoria Sekandi Uganda
16/ Yonna Singogo afo@papu.co.tz PAPU
17) ABDATI KA Senegal
18] DOROSSELA Tanzania
19) CECILIA Tanzania
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ANNEX 3: Draft Agenda of Meeting held on 14th March. 2024. online

N° DRAFT AGENDA RESPONSIBLE
1 Intro.ducé%r;rrs:::r(‘s e Chairperson of Working Group
' « Secretary General e Secretary General
2. | Confirmation of Bureau members e PAPU General Secretariat
3 Adoption of agenda e Chairperson
" | PAPU/PRC/WGPL/03/2024 - Doc No.01 e Working Group
Implementation status of Working Group Programme of :
4. Acﬁvities X P *  Working Group ,
PAPU/AC/IPRC/WGPLI03/2024- Doc No.02 & Annex | *  General Secretariat
5 Proposed amendments to the Acts of the Union e Working Group
" | PAPU/AC/PRC/WGPL/03/2024 - Doc No.04 & Annex e (eneral Secretariat
Implementation status of Decisions taken by the Council e Working Grou
6. | during its 41t Ordinary Session on matters of policy G ?S 2 ot
PAPU/AC/PRC/WGPL/03/2024 - Doc No.05 & Annex | ©  2enerdi oecretarnia
Handover/takeover procedures between incoming and e Working Grou
7. | outgoing officials G ?S 2 ot
PAPU/PRC/WGPL/02/2024 - Doc No.06 & Annex * encraloecrelara
8. | Date and venue of next meeting e Working Group
o Working Group
9. | AOB e General Secretariat
10. | Date of submission of Working Group report e PAPU General Secretariat
11.1 Closin o Secretary General
' d e Chair of Working Group
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ANNEX 4: Draft Agenda of Meeting held on 13th May 2024. online

N° DRAFT AGENDA RESPONSIBLE
Introductory remarks
1. e President Chairperson of Working Group
e Secretary General Secretary General
2. | Confirmation of Bureau members PAPU General Secretariat
3 Adoption of agenda Chairperson
" | PAPU/PRC/WGPL/05/2024 - Doc No.01 Working Group
‘ Legal Experts Task Team Report Working Group
" | UPAP/CPRIGTHPJ/05/2024 - Doc N°02 Legal Experts Task Team chair
5. | Date and venue of next meeting Working Group ,
General Secretariat
6. | AOB Working Group |
General Secretariat
Date of submission of Working G
1. 21 Of SUDMISSIon Ot YOring Srotp PAPU General Secretariat
report
: Secretary General
8. | Closin
n3 Chair of Working Group
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ANNEX 5: Working Group on Policy and Legal Harmonization Report (WGPL)
Virtual Meeting of 14™ March 2024

eacy ]

WORKING GROUP ON POLICY AND LEGAL HARMONIZATION (WGPL)

VIRTUAL MEETING OF 14™ MARCH 2024

THE WORKING GROUP ON POLICY AND LEGAL

HARMONIZATION MEETING REPORT

1. Subject

Meeting Report of the Working Group on Policy and
Legal Harmonization

3. Decision Expected
e Consider the Working Group’s report;
e Make any relevant comments;
o Adopt the Working Group’s recommendations.

2. References/paragraphs
o Working documents;
e Record of proceedings;
 Decisions of the Working Group.
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1. INTRODUCTION
The Working Groupon Policy and Legal Harmonization (WGPL) held its virtual meeting was held on
14t March 2024 at 11:00 GMT.

2. OPENING REMARKS

21. By the Chairman of the Working Group
The Chairman of the Working Group, Mr. Kennedy Dewera opened the meeting at 11:00 and
welcomed all participants while thanking them for taking time off their busy schedules to attend the
meeting of the Working Group on Policy and Legal Harmonization. He also invited them to participate
actively in the deliberations through contributions that will enrich the working documents and
proposals.

2.2. By the PAPU Secretary General
Dr. Sifundo Chief Moyo expressed the General Secretariat’s heartfelt appreciation to all Member
States, particularly those that had taken the time to honor the Union’s invitation. He re-iterated the
paramount importance of the role played by this Working Group, particularly as the body responsible
for screening all substantive policy and legal matters of the Union.

Turning to the items on the meeting agenda, the Secretary General indicated that the meeting should
serve as an opportunity for participants to pore over a series of highly important documents, including
the handover/takeover procedure between outgoing and incoming elected officials, as well as
proposed amendments to the Acts of the Union. On the later point, however, the PAPU Secretary
General requested that it be withdrawn from the meeting agenda to allow for proposed amendments
to be submitted first to the scrutiny of the Legal Experts Task Team during a meeting to be organized
subsequently for this purpose.

Lastly, he updated participants on the recruitment of the Head of Policy, Regulation and Legal Affairs
Department to reinforce the General Secretariat Legal Department, the Working Group, and the
Policy and Regulation Committee, with a view to enabling them to deliver on their respective
mandates. In conclusion, he thanked the Chairman, the Bureau members, and all participants for
their impressive turnout, using that opportunity to pledge the continued support of the PAPU General
Secretariat.
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3. Confirmation of the Bureau
All Member States of the Bureau were present except for Burkina Faso and the Kingdom of Eswatini,
(see attendance list in Annex 1).

4. Adoption of Agenda
The PAPU General Secretariat presented the Draft Agenda for consideration and adoption, including
the proposal to strike out Item No. 6 along with document n° PAPU/PRC/WGPL/03/2024 - Doc
n°04 and its annex on proposed amendments to the Acts of the Union. The request was for this
document to be submitted initially for scrutiny to the Legal Experts Task Team. The proposal was
accepted and the meeting agenda duly adopted.

The adopted agenda is attached as Annex 5.

5. Implementation Status of the Working Group Work Plan
The General Secretariat presented Document No. PAPU/PRC/WGPL/03/2024 - Doc No. 02 and
its Annex on the implementation status of the Working Group’s Work Plan. The Work Plan of the
Working Group on Policy and Legal Harmonization implementation status shows that fifteen
activities have been completed while ten activities are still work-in-progress.

The activities in progress are contingent on adoption of the African Postal Guidelines and receipt
from Member States and Restricted Unions of the requested postal regulation documents and
models. To address the non-receipt of submissions of expected documents by Member States, the
General Secretariat has circulated a questionnaire on postal regulation in Africa, to be administered
through Member States. The feedback from this questionnaire will be used to build a database that
will subsequently enable the General Secretariat to prepare vital documents on postal regulation for
Member States.

The Implementation Status of the Working Group’s Work Plan is attached as Annex 6

Recommendations: The meeting adopted the working document and requested Member States

to:

i) Endeavour to timely respond to the questionnaire issued from the General Secretariat;

ii) Propose amendments to the Acts of the UPU following the example set by UPU Member States
in other regions of the world;

iii) Under the coordination of the PAPU General Secretariat, harmonize Africa’s positions ahead of
UPU meetings for the continent to speak with one voice;
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iv) The General Secretariat, needs to identify shortcomings and gaps in the UPU Acts so that they
could be discussed with Member States.

6. Implementation Status of Decisions, Resolutions and Recommendations on Policy
Matters from the 41st Ordinary Session of the Administrative Council

The General Secretariat presented document n® PAPU/PRC/WGPL/03/2024 - Doc n°.03 and its
Annex, updating the Working Group on the Status of Implementation of two Resolutions and one
Recommendation adopted by the Administrative Council during its 41st Ordinary Session held in
August 2023 in Arusha, Tanzania.

The meeting took note noted that the Resolutions and Recommendation had been duly implemented.
Upon consideration, the Working Group adopted document n® PAPU/PRC/WGPL/03/2024 - Doc
n°® 03 and its Annex as presented and is attached as Annex 7.

7. Handover/Takeover Procedures Between Incoming and Outgoing Elected Officials
The General Secretariat presented Document n°® PAPU/PRC/WGPL/03/2024 — Doc n°04 which
outlines the handover/takeover procedure between incoming and outgoing elected officials,
beginning with giving the background for developing this procedure.

It was stated that to date, the handover/takeover between incoming and outgoing elected officials of
PAPU has been taking place in one day, i.e. on the date set by the Plenipotentiary Conference for
the incoming officials to assume duty. However, it has become clear from the Union’s operational
imperatives that a single day is insufficient for a proper handover/takeover of the PAPU General
Secretariat's assets (movable and immovable), bank records, working files and comprehensive
assimilation of its affairs.

A reasonable timeframe should therefore be set aside for this process to be performed effectively,
hence the need for a more elaborate handover/takeover procedure that will equally cater to the
implications of the overlapping transitional period during which the incoming and outgoing elected
officials will be interacting with each other for a comprehensive handover/takeover.

The proposed procedure is described in ten articles aimed primarily at guaranteeing effective
continuity of service by ensuring that the Union’s activities and working files and records are properly
passed on and assimilated between the outgoing and incoming officials.
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In this regard, the procedure provides for incoming elected officials to commence duty at the PAPU
Headquarters two weeks ahead of the official handover/takeover date in order to fully familiarize
themselves with the organization, operations, resources and records and working files of the General
Secretariat. Furthermore, the procedure makes provision for the Union to cater for lodging and board
as well as transportation for the incoming elected officials during the two (02) week period.

Lastly, the handover/takeover ceremony on the date set by the Plenipotentiary Conference will mark
the official cessation of duty for outgoing elected officials and commencement of duty for incoming
elected officials.

Following the presentation of the procedure, participants made the following comments for inclusion
in the document:

a.Article 8 to that the handover/takeover between the incoming and outgoing Assistant
Secretaries General shall take place in the presence of the incoming and outgoing
Secretaries General;

b.Replace the word “sanction” in Article 9.1 of the English version with “signify”, which is
considered more appropriate.

Recommendations: The Hand over/Take over Guidelines were recommended for
i) Adoption as amended.
ii) Authorizing for forwarding to the Finance and Administration Committee by the General
Secretariat.

8. Date and Venue of Next Meeting
The date and venue of the next meeting would be made known subsequently and duly notified to
the Working Group members, following consultations between the General Secretariat and the
Bureau.

9. AOB

No issue was raised under this agenda item by participants or the General Secretariat.

10. Reporting Circulation
The General Secretariat indicated that the meeting report would be tabled during the next meeting

of the Policy and Regulation Committee by the Chair of the Working Group.
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11. Closing
In his closing remarks, the PAPU Secretary General thanked Members of the Working Group and
encouraged them to engage in further interaction with a view to helping the Chairman with responses
when the Working Group Report is presented to the Policy and Regulation Committee. He also
invited participants to attend the Working Group’s next meeting, which will deal with proposed
amendments to the Acts of the Union.

On his part, the Working Group Chairman thanked the participants and the General Secretariat for
their valuable contributions and then closed the meeting at 1:17 pm GMT.

The Republic of Zimbabwe The PAPU General Secretariat

Chairperson of Working Group Secretary to the Working Group
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ANNEX 6: WORKING GROUP ON POLICY AND LEGAL HARMONIZATION REPORT (WGPL)
VIRTUAL MEETING OF 16™ MAY 2024
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HARMONIZATION MEETING REPORT
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Meeting Report of the Working Group on Policy and Legal
Harmonization

2. References/paragraphs
e Working documents;
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e Decisions of the Working

3. Decision Expected Group.
e Consider the Legal Expert Team’s report;
e Make any relevant comments;
o Adopt the Legal Expert Team’s recommendations.
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1. INTRODUCTION

The Working Group on Policy and Legal Harmonization (WGPL) held its second virtual meeting on
issues that had been referred to the Legal Experts Team when the first meeting was adjourned on
14t March 2024. The second meeting was from 0900 hours GMT to 1200 hours GMT.

2. OPENING REMARKS

The Vice-Chairperson of the Working Group, who Chaired the meeting, and the PAPU Assistant
Secretary General took turns to deliver their opening remarks.

2.1 By the Chairman of the Working Group Meeting

Ms. Sarai Agbodja, in her capacity as Chairperson of the Working Group meeting, started by
thanking the General Secretariat and Members of the Working Group for the honour bestowed on
Benin by having her chair this meeting. She then noted that the Working Group is expected to
deliberate, comment, and adopt the report of the Legal Experts Task Team. Lastly, she welcomed
participants and thanked them for taking time off their busy schedules to attend the meeting. Ms.
Sarai AGBODJA expressed her hope that the meeting would all actively engage in the discussions,
in order to produce a high-quality document for presentation to the Policy and Regulation Committee
during the forthcoming Administrative Council meeting.

2.2 By PAPU Assistant Secretary General

Mrs Jessica Hope Ssengooba, PAPU Assistant Secretary General, began by extending the General
Secretariat's appreciation to all the Member States in attendance and pointed out that this was the
second meeting of the Working Group this year, which testifies to its vitality and readiness to meet
whenever required to deal with issues falling within its sphere of expertise.

Lastly, Mrs. Jessica Hope Ssengooba wished all participants fruitful discussions having noted that
this meeting will consider the Legal Experts Task Team's report, which primarily presents proposed
amendments to the Acts of the Union.
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3. Confirmation of the Bureau

All Member States of the Bureau were present with the exception of the Kingdom of Eswatini. The
meeting was chaired by Benin the 2 Vice-Chair of the Working Group, since the representative of
Zimbabwe requested to be excused from chairing the meeting.

4. Adoption of Agenda

The PAPU General Secretariat presented the Draft Agenda, namely working document no.
PAPU/PRC/WGPL/05/2024 - Doc no. 01, for consideration and adoption. The proposed agenda
was adopted with no amendment and is attached hereto as Annex 6.

5. Presentation of the Legal Experts Task Team Report

The General Secretariat presented the Task Team’s Report, namely Document No.
PAPU/PRC/WGPL/05/2024 - Doc No. 02, which dealt with two key points:
i) Proposed amendments to the Convention of the Union and its Detailed Regulations;
ii) Opinion on the procedure applied for the admission of Benin, the Democratic Republic of the
Congo and Morocco as members of the Council.

6. Proposed amendments to the Acts of the Union

Four (04) proposed amendments, including two (02) to the Convention and two (02) to the Detailed
Regulations of the Convention, were submitted to the Working Group for consideration and adoption.

6.1. The proposed amendments to the Convention relate to:
i) Emergency consultation of the Plenipotentiary Conference (Article 11.2):

It was proposed that, along the same lines as the procedure for consultation of the
Administrative Council between two (2) sessions (Article 11.1) of this organ, provision should
be made for emergency consultation of the Conference Bureau on matters falling within its
purview. This will formalize an existing practice within the Union, to avoid possible divergent
interpretations of the Acts, and facilitate the resolution of matters falling within the purview of
the Conference between two (02) sessions of this organ.
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In addition, clarity is provided on the methods of consultation by introducing a new article “Article 5
(bis)” to the Rules of Procedure of the Conference, giving the Chairperson of the Conference the
authority to engage with the other Member States of the Bureau in determining the method of
consultation, depending on the nature and urgency of the matter calling for a decision by the
Conference;

ii) Introduction of a new provision on cybersecurity and personal data protection (Article
20):
This proposal is all the more well-grounded especially at a time when cybersecurity and
personal data protection have become national and international concerns. The African Union
has made this a priority by adopting a Convention on cybersecurity and personal data
protection. It is therefore only right and proper that PAPU, in its capacity as a specialized
agency of the African Union, should be part of this African and global drive to protect personal
data and promote cybersecurity. Lastly, during its 10t Ordinary Session in 2021, the
Plenipotentiary Conference adopted Decision No. 13/UPAP/CP/X/2021 on postal regulation,
inviting member states to set up personal data protection structures in those countries that
have not yet done so, and to ratify the African Union Convention on Cybersecurity and the
Protection of Personal Data in those countries that are yet to do so;

6.2. The two proposed amendments to the Detailed Regulation of the Convention dealt
with the following:

i) Redefinition of vacant seat (Article 6.1):
The current definition of a vacant seat was deemed inadequate and subject to different
interpretations, as it does not take into account cases where the Plenipotentiary Conference
does not fill all the vacant seats during its meeting. It was therefore proposed to add “the
expiry of a Member State's term of office on the Council” to the definition of a vacant
seat;

ii) The procedure for filling vacant seats on the Council:
The Legal Experts Task Team proposes an amendment to Article 6.2, since under its current
provisions, the designation of a Member State by its Region would suffice for it to be admitted
to the Council. However, the Acts of the Union clearly states that only the Conference is
empowered to elect Council members.
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Bearing in mind the need to fill vacant seats on the Council between two (2) sessions of the
Conference, the Legal Experts Task Team proposes an amendment to this provision by outlining a

proced

ure which will require a Member State to have been nominated by its Region, undergo a

confirmation of its eligibility by the Council which, as the case may be, will authorize the General
Secretariat to consult the Conference Bureau for a Decision.

The proposed amendments to the Convention are attached as Annex 10.

7. On

i)

ii)

Telephone
Téléphone

the procedure for Admitting New Members to the Council

By way of reminder, the procedure applied to admit Benin, the Democratic Republic of Congo
and the Kingdom of Morocco to the Administrative Council entailed the adoption of Decision
no.01/PAPU/CPC/2022 by the Chair of the Plenipotentiary Conference to ratify
Administrative Council Resolution no.07/PAPU/AC/XL/2022, recommended by the Working
Group on Policy and Legal Harmonization and the Policy and Regulation Committee.

Upon thorough assessment, the Legal Experts Task Team found that the procedure followed
for the admission of new members to the Council complies with the law, as it was considered
in light of the interpretation and understanding of the notion of “vacant seat” at the time the
matter was submitted for approval. It was also guided by an existing practice in the Union,
which from a legal point of view can be regarded as a valid source of law. However, the Legal
Experts Task Team stressed that the adoption of the proposed amendments, in particular
the procedure for emergency consultation of the Conference Bureau, redefinition of the
concept of vacant seat and the procedure for filling seats on the Council, would clarify the
procedure in this area and prevent any divergent interpretations going forward.

Having perused the document, the Working Group on Policy and Legal Harmonization

adopted the Legal Experts Task Team'’s report with the following observations:

a. The Working Group appreciated the efforts made by the General Secretariat to avert any
potential differences and ambiguities in the interpretation of our Acts and remedy the
shortcomings identified;

b. There is need to define the emergencies likely to qualify for emergency consultation of
the Conference Bureau between two sessions of the Conference;
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c. The Administrative Council should vet nominated Member States in light of eligibility
criteria when filling vacant seats on the Council between two sessions of the Conference.

Recommendations: The Working Group recommends that the Committee adopts the following
amendments to the PAPU ACTs
The proposals to amend the PAPU Convention
a. Emergency consultation of the Plenipotentiary Conference (Article 11.2):
b. Introduction of a new provision on cybersecurity and personal data protection (Article 20):
The proposals to amend to the Detailed Regulation of the Convention
a. Redefinition of vacant seat (Article 6.1);
b. The procedure for filling vacant seats on the Council (Article 6.2).
The Committee is invited to take note of the opinion of the Legal Experts Team confirming
legality of the procedure applied for the admission of Benin, the Democratic Republic of the
Congo and Morocco as members of the Council as recommended by the 40th Ordinary Session
of PAPU Administrative Council and subsequent endorsement by the Chairman of Conference

8. Date and Venue of Next Meeting

The date and venue of the next meeting will be notified subsequently to the Working Group
members, following consultations between the General Secretariat and the Bureau.

9. AOB

Concerns were raised about the timely publication of documents and visa formalities for delegates
from Member States requiring an entry visa into Tanzania to attend the upcoming Administrative
Council meetings.

10. Reporting Circulation

The General Secretariat indicated that the meeting report would be circulated to Member States by
20t May 2024 to the Chairperson and other members of the Group for inputs. Once these have
been taken into account, the report will be sent to the Chairperson of the Working Group, who will
present it during the next meeting of the Policy and Regulation Committee.
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11. Closing

In her closing remarks, the PAPU Assistant Secretary General thanked all Group members and the
General Secretariat staff for their valuable contributions.

Lastly, the Chairperson of the Working Group commended and thanked all participants for
contributing actively to the excellent proceedings. She then adjourned the meeting at 2:05 GMT.

Done in Arusha, United Republic of Tanzania on 3 June 2024

The Republic of Zimbabwe The PAPU General Secretariat

Chairperson of Working Group Secretary to the Working Group
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Original: French
LEGAL EXPERTS TASK TEAM (LETT)

LEGAL EXPERTS TASK TEAM MEETING REPORT

1. Subject 2. References/paragraphs

Legal Experts Task Team Meeting Report e Working documents;
e Record of proceedings;
e Decisions by the Legal Experts Team

3. Decision expected

o Take note of the Report;
e Approve Recommendations made

1. INTRODUCTION

The Legal Experts Task Team (LETT) held a virtual meeting on 17t April 2024 from 9:00 am
GMT, under the chairmanship of the Kingdom of Eswatini represented by Mr. Ozzie Thakatha.
Member States in attendance: Eswatini and Burkina Faso.

The General Secretariat was represented by the following persons: Dr. Sifundo Chief Moyo
(Secretary General), Jessica Ssengooba (Assistant Secretary General), Michael Elisha
Onyezewe (Head of Finance and Administration), Oumarou Abdourahamane Ly (Legal
Adviser), Yonna Singogo (Accounting Officer), Abdoulaye Niang (Digitalization and Financial
Inclusion Officer) and Arnaud Philippe Sawadogo (Head of Policy, Regulation and Legal
Affairs). Mr. Sawadogo served as Secretary to the meeting.

The detailed attendance list is attached as Annex 1.




The Draft Agenda of the LETT meeting comprised nine items, including two working
documents, namely:

e Proposed amendments to the Convention and Detailed Regulations of the Convention;
e 41t Ordinary Session of the Administrative Council’s request for legal opinion on issue
regarding Council membership.

2. BUREAU
The LETT Bureau membership is as follows:

e  Chairperson: Eswatini;
e Vice-Chairperson: Burkina Faso;
e  Members: Algeria, Benin, Uganda and Tanzania.
e  Secretary: PAPU General Secretariat
The meeting was conducted according to the proposed agenda.

3. INTRODUCTORY REMARKS
The PAPU Secretary General and the LETT Chairman took turns to deliver their opening

remarks.

3.1By LETT Chairperson
In his capacity as Chairperson of the Task Team, Mr. Ozzie Thakatha welcomed all participants

and thanked them for taking time to attend the LETT meeting. He then invited them to
participate actively and constructively in the deliberations.

3.2By PAPU Secretary General
Dr. Sifundo Chief Moyo, the PAPU Secretary General, began by welcoming participants and

went ahead to express the General Secretariat’s heartfelt appreciation to them for honouring
the invitation to this important meeting. He then reiterated the central role of the LETT, whose
mandate as Legal Experts is mainly to scrutinize all the legal issues referred to it in order to
provide informed advice or guidance by way of recommendations to the Policy and Legal
Harmonization Working Group.

Turning to the meeting agenda, the PAPU Secretary General stressed that the proposed
amendments presented in the first working document are aimed at remedying the gaps
identified and adjust the Union’s legal instruments to the current context shaped by sweeping
transformations in the environment.



As regards the second working document, he stressed the importance of dealing with the
matter referred to the Legal Experts from the 41st Administrative Council on the submission by
the Mali Delegation, which raised a procedural concern on the admission of Morocco, the
Democratic Republic of Congo and Benin as members of the Administrative Council. He
therefore invited the LETT to carefully analyze the documents submitted for their consideration,
noting that the issue had been dealt with by the same body before.

Lastly, the Secretary General informed participants that Mr. Philippe Arnaud Sawadogo has
been recruited as Head of Department Policy, Regulation and Legal Affairs. His recruitment will
indeed boost the capabilities of the General Secretariat, the Working Groups and the Policy
and Regulation Committee to deliver on their respective mandates.

The PAPU Secretary General concluded his opening remarks by thanking the Chairperson, the
Bureau members and the participants for attending the proceedings and reassured them of the
PAPU General Secretariat’s unwavering support.

4. Confirmation of the Bureau
Upon confirmation of the Bureau attendance, it was noted that the Kingdom of Eswatini and

Burkina Faso were present in their capacity as Chairperson and Vice-Chairperson respectively.
However, none of the other Task Team members was in attendance. Amongst them, Benin
had nonetheless excused itself for its unavoidable absence shortly before the start of the
meeting owing to a prior commitment (see Attendance List in Annex 1).

5. Adoption of agenda
The PAPU General Secretariat presented the Draft Agenda for consideration and adoption,

namely Document No. PAPU/AC/PRC/WGRD/LETT/02/2024 — Doc No. 01. Upon presentation,
the Meeting Agenda was adopted without amendment (see in annex 2)

6. Proposed Amendments to the Convention and its Detailed Regulations

The General Secretariat presented No. PAPU/AC/PRC/WGRD/LETT/02/2024 - Doc No. 02
and its Annex on the proposed amendments. The four amendments are being proposed,
namely two to the Convention and two to the Detailed Regulations of the Convention.

Upon close scrutiny of the document presented, deliberations by participants led to the current
proposed amendments being tabled as shown on the table below.



The Legal Experts Team also made additional comments that for emergency consultation of
the Conference, the procedures for convening and holding meetings be proposed for
incorporation in the Rules of Procedure of the Conference.

The full proposals of the texts made by LETT is contained in the table below (see in annex 3).

7. Legal Opinion requested by the 41st Ordinary Session of the PAPU Administrative
Council regarding the admission of new members to the Council.

The General Secretariat presented document No. PAPU/AC/PRC/WGRD/LETT/02/2024 - Doc
No. 03 on the Mali Delegation’s submission during the 41st Ordinary Session of the Council. In
essence the submission raised concerns over the procedure applied to admit Morocco, the
Democratic Republic of Congo (DRC) and Benin as Council members, arguing that the
procedure had been flawed.

As a recap, the presentation showed that the procedure followed to admit the three Member
States to the Council began with

i) The matter being referred to the Policy and Legal Harmonization Working Group for
consideration.

ii) Following its deliberations, the latter's report containing its recommendations were
submitted to the Council. Thereafter, the Council passed Resolution no.
07/PAPU/AC/XL/2022, approving the recommendation of the Policy and Regulation
Committee for admission of Benin, Morocco and the Democratic Republic of Congo as
Council members, subject to settlement of their outstanding mandatory financial
contributions to the Union and authorizing the Chairperson of the Council to send a written
request to the Chairperson of the Conference to formally confirm this Resolution.

iii) The Chairperson of the Council sent a written request to the Chairperson of the Conference
to formally endorse this Resolution

iv) Having been seized with the matter by the Chairperson of the Council, the Chairperson of
the Conference took Decision No. 01/PAPU/CPC/2022 formally admitting new members to
the PAPU Administrative Council for the remainder of the 2021/2022-2024/2025 cycle,
thereby ratifying the Council’s Resolution No. 07/PAPU/AC/XL/2022 from its 40t Ordinary
Session.

v) This Decision by the Chair of the Conference will be tabled to the 11t Ordinary Session orf
the Plenipotentiary Conference for ratification.

@



Upon consideration of the document, participants endorsed the procedure applied to admit
Benin, Morocco and the Democratic Republic of Congo as Council members, on the grounds
that the procedure was assessed based on how the notion of “vacancy” was interpreted and
understood at the time.

If adopted, the proposed amendments to the Detailed Regulations, will clarify the provision and
forestall any interpretation differences, by clearly outlining the procedure for admitting Member
States to fill vacant seats on the Administrative Council.

8. Recommendations
The Legal Experts Team hereby submits its Report to the Working Group on Legal and

Regulation Harmonization Working Group for consideration of the following;
i) Adopt the proposed amendments to the PAPU Convention and also to the Detailed
R3egulations
ii) Note that the procedure applied to admit Benin, Morocco and the Democratic
Republic of Congo as Council members, was legal as assessed based on the
existence of the “vacancy” as interpreted and understood at the time.




ANNEX 1

N° NAME MAIL ADRESS COUNTRY/
ORGANIZATION
1. Percy Ndlangamandla Percy.Ndlangamandla@esccom.or | Eswatini
9.5z
2. Noel Mabuza Noel.Mabuza@esc-com.org.sz Eswatini
3. Ozzie Thakatha ozzie.thakatha@esc-com.org.sz Eswatini
4, Oumarou LY lop@papu.co.tz PAPU
5. Jude Ferdinand ASU TARH judetarh@gmail.com PAPU
6. Jessica SSENGOOBA asg@papu.co.tz PAPU
7. lelo mallya cop@papu.co.tz PAPU
8. Pascal CAPOCHICHI fructueuxcapo@yahoo.fr PAPU
9. Philippe Arnaud SAWADOGO pri@papu.co.tz PAPU
10. Dr Sifundo Chief Moyo scmoyo1@gmail.com PAPU
. Michael Onyezewe af@papu.co.tz PAPU
12. Yonna Singogo afo@papu.co.tz PAPU
13. Abdoulaye NIANG fid@papu.co.tz PAPU
14, COMPAORE Sana David david.compaore@tic.gov.bf Burkina Faso
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ANNEX 2

N° DRAFT AGENDA
Introductory remarks

12. e President

e Secretary General
13. | Confirmation of Bureau members
14 Adoption of agenda
" | PAPU/PRC/WGPL/LETT/02/2024 — Doc No.01

15, Proposed amendments to the Acts of the Union
PAPU/AC/PRC/WGPL/LETT/02/2024 — Doc 0.02 & Annex
Issue referred to legal opinion on Administrative Council membership during the 41st Ordinary

16. | Session of the Administrative Council
PAPU/PRC/WGPL/LETT/02/2024 — Doc No.03

17. | Date and venue of next meeting

18. | AOB

19. | Date of submission of Working Group report

20. | Closing




ANNEX 3

REFERENCES COMMENTS/OBSERVATIONS PROPOSED AMENDMENTS

PAPU CONVENTION

Article 12 of the Convention: The Administrative Council | The issue of decision-making | Article 11: Emergency consultation
(AC) between two (02) sessions of
the Conference of
Plenipotentiaries was referred
to the Legal Experts Team

11.1. Between two sessions of the
Council, the Secretary-General may,
Subject to guidance from the
Chairperson of the Administrative

2. In between the sessions of the Conference, the Council
shall be the decision-making body of the Union within the
limits of the powers delegated to it by the Conference.

during its meetings on 27 July
and 14 August 2023.

The opinion of the legal experts
was to retain the provision as
drafted on the grounds that it
was sufficiently clear. However,
in support of this provision, an
emergency consultation
procedure on matters falling
within the competence of the
Conference should be
envisaged between two (02)
sessions of the Conference.

Council, consult Member States of the
Council about one or several urgent
problems for decision. In such a case,
the decisions shall be taken by simple
majority on the basis of replies which
Member-States shall communicate to
the Secretary General by the speediest
and most efficient means. Such
consultation shall not relate to
decisions with financial implications
exceeding the budget ceiling for the
current financial year. Any decision
taken through this method shall be in
accordance with the Convention and its
Detailed Regulations, and tabled
formally at the next meeting of the
Council.

j




11.2 (New): Between two sessions of the
Conference, the Secretary General may,
subject to guidance from the Chairperson of
the Administrative Council, consult Member
States of the Conference Bureau about one
or several urgent matters for decision. Any
decision taken through this method shall be
in accordance with the Convention and its
Detailed Regulations and tabled formally to
the Conference during its next Ordinary
Session.

Article 5 (bis) (New) of Rules
of Procedure of the
Plenipotentiary Conference:
Emergency consultation of
the Plenipotentiary
Conference Bureau

1. Where an urgent matter is presented to
the Bureau of the Conference for decision-
making, the Chairperson of the Conference,
after consulting the Bureau members, shall
decide on the method and means of
consultation.  Insofar as  possible,
consultation shall take place by the most
effective methods and means in light of the
nature and urgency of the matter referred
for consultation.

2. The Conference Bureau's decision
shall be signed by the Chairperson and
reported to the Plenipotentiary Conference
during its next session.

E




Chapter VIl - Rights and obligations of Member States of
the Union

Protecting
fundamental

privacy and
rights and
freedoms has become a
pressing issue for Member
States at both national and
international level.

For instance, the African Union
has legislated on the subject
through a convention on cyber
security and personal data
protection. In addition, at sub-
regional and national levels,
several African countries have
passed legislation on the
subject.

PAPU should follow suit by
introducing provisions in this
area.

Article 20 (New): Cybersecurity and
personal data protection

201  Member States shall ensure
compliance with the respective international
and national provisions on personal data
protection.

20.2 Member States shall promote e-
commerce, digital financial services and
other digital services by offering a secure
and reliable cyberspace.




DETAILED REGULATIONS OF THE CONVENTION

Article 6, point 1 of Detailed
Regulations of the Convention: Vacant
seat on the Council

A seat of the Council shall be considered
vacant when a Member State is not
represented at two consecutive sessions
of the Council or when it resigns from the
Council or denounces its membership of
the Union.

The definition of a vacancy seems
incomplete. It needs to be improved on
to adequately cover various situations
that may cause vacancies to arise.

Article 6, point 1 of Detailed Regulations of the
Convention: Vacant seat on the Council

A seat in the Council shall be considered vacant in
any of the following instances:

- Where a Member State is not represented during two
consecutive sessions of the Council;

- Where a Member State resigns from the Council or
the Union; or

- Upon expiry of the term of office of a Member State
in the Council.

Article 6, point 2 of Detailed
Regulations of the Convention: Vacant
seat on the Council

When a seat on the Council becomes
vacant, the affected region shall
designate another Member State to serve
on the Council for its remaining term of
office.

This provision is deficient in that it does
not sufficiently define the procedure for
replacing the Member State whose
seat on the Council becomes vacant. It
would seem that the mere designation
of the State by the region concerned is
sufficient to give that State a seat on
the Council. However, it is clear from
the functions of the Conference that it
elects the members of Council (Article
2, paragraph 10 of the Detailed
Regulations).

Proposal: Article 6(2): Vacant seat on the Council

When a seat on the Council becomes vacant between
two sessions of the Conference, the affected region shall
designate another Member State to serve on the Council
for its remaining term of office.




It is therefore only logical to harmonize
this provision with Article 2(10) of the
Detailed Regulations.

The designated member State presented to the
Secretary General to serve on the Council for the
remaining term of office shall be assessed for
compliance with membership requirements by the
Administrative Council, whereupon the latter who shall
then refer the matter, as the case may be, to the
Conference Bureau for a decision.




